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Applicants' election of Group 1 (claims 1-9, 19) is acknowledged. Also 
acknowledged is the elected specie, i.e., the following pentapeptide: 

cys-leu-arg-ser-cys 

Applicants' have traversed by arguing that the peptide sequences encompassed 
by claim 1 are novel. However, that is not the case. 

Claims 10-18 and 20-28 are withdrawn, pursuant to the restriction. Claims 2- 
5 & 19 are withdrawn from consideration, as they do not encompass the elected 
species. Claims 1 and 6-9 are examined in this Office action. 

Claims 1 and 6-9 are rejected under 35 U.S.C. §112 second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The claims are drawn to a "tumor targeting unit". What does this mean? Is it 

a compound, a composition, an apparatus, or something else? One option for 

claim language would be the following: 

A compound comprising a tumor targeting unit, wherein said tumor targeting unit 
comprises the following peptide sequence .... 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this action. 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for 
a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed 
under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the 
English language. 

Claims 1, 6, 7 are rejected under 35 U.S.C. §102(b) as being anticipated by Eto (J 
Biol Chem 275, 27075-83, 2000). 
Eto discloses (page 27079) the following peptide: 
YQRLMDIKSRLEQEIATYRR 



This contains the following pentapeptide subsequence: 

K-S-R-L-E 

This falls within the scope of instant claim 1 wherein the tripeptide SRL 
corresponds to variables Dd-Ee-Ff and wherein Cy is Lys and Cyy is Glu (or 
else Cy is Glu and Cyy is Lys). 
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Claims 6 and 7 are anticipated for the case of "n" being zero. 
Thus, the claims are anticipated. 

♦ 

Claims land 6 are rejected under 35 U.S.C. §102(b) as being anticipated by 
Ruoslahti (USP 5,622,699). 
Ruoslahti discloses SEQ ID NO:3, which is the following: . 

C-L-S-S-R-L-D-A-C 

This falls within the scope of instant claim 1 wherein the variables are as follows: 
Dd-Ee-Ff = the tripeptide S-R-L 
n= 2 
m = 0 

Cy is cysteine 

Cyy is aspartic acid. 

As noted, "Cy" is cysteine, and "Cyy" is aspartic acid (or vice versa). What 
claim 1 recites is that Cy and Cyy are "capable of forming a cyclic structure". 
The first point is that the claim does not require that the side chains of Cy and Cyy 
be bonded directly to one another; the claim would permit a linking moiety to be 
present, for example, the following could link together the side chain of cysteine 
and the side chain of aspartic acid: HS-CH2-CH2-CH2-CH2-NH2. 
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But even if applicants were to amend claim 1 to mandate that it would be 
chemically possible to directly bond the side chains of Cy and Cyy to one another, 
the disclosed peptide would still fall within the scope of claim 1 . As it 
happens, it would be a relatively straightforward matter to form a thioester bond 
between the sulfhydryl group of the cysteine, and the carboxyl group of the 
aspartic acid. The claims are anticipated on this basis. 

Separately from the foregoing, the reference discloses SEQ ID NO: 19, which 
is the following: LSSRLDA 

Here, one could form a bond between (a) the alpha-ammo group of leucine and 
the carboxyl group of aspartic acid, or (b) between the hydroxyl group of serine 
and the carboxyl group of aspartic acid. 

Thus, the claims are anticipated. 



Claims 1 and 6 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Roberts (US 2003/0148368). 

Roberts discloses various sequences that fall within the scope of instant claim 1. 
Among them are the following: SEQ ID NOS: 8, 770, 1065, 1091, 1092, 1 143 and 
1 144. For example, SEQ ID NO: 1 144 is the following: 

Glu-Ser-Arg-Leu-Lys-Leu-Glu-Ala-Arg-Leu 
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This contains the requisite "SRL" tripeptide; the side chains of Glu and Lys are 
capable of forming a cyclic peptide. 
Thus, the claims are anticipated. 

♦ 

WO 02/044215 was stricken from the IDS because it was not received. 



No claim is allowed. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lukton whose telephone number is 571- 
272-0952. The examiner can normally be reached Monday-Friday from 9:30 to 
6:00. ■ 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cecilia Tsang, can be reached at (571)272-0562. The fax number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571- 
272-1600. 




DAVID LUKTON, PH.D 
PRIMARY EXAMINER 



